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FIRSTSEARCH/ELECTRONIC COLLECTIONS ONLINEAWORLDCAT COLLECTION ANALYSIS CENTRAL MEMBER TERMS

1.

1.1.

1.2,

13.

1.4.

1.5.

1.6.

Terms.

Group Order. Central Member orders Simultaneous Logons and/or
quantities of searches and associated suthorizations, passwords and
coples of user documentation for the OCLC FirstSearch service amd
the Databases accessed thereby (which includes the Electronic

heki in trust by Central Member for QCLC. Central Mermbar shall not
modify such OCLC charges nor invoice or include any other charges
except that Central Member may collect OCLC charges (which are
stated in U.S. dollars) from Subscribers in their local curency at &
commercially remsonable, fixed exchange-rate acceptatle to OCLC.

Collections Onfine database ("ECO’)), all sz specifled on this form 2.2. Subacription Charges. OCLC subscription charges are fixed during
and further described in pl.'(v.“.m'Iu )&m price liets and product the inltial subscription term: h“oﬂ other charges, inciuding charges
descriptions (“Services”). A “Simuitanecus Logon” i a single for blacks of searches, are those in effect at the time of an order (r
terminaé logged onto FirstSearch (e.g., a logical communication prepaid) or otherwine at the time of the billable transaction. Uniess
connection o the FirstSearch host computer), at any time that the otherwise expressly pemitted by the OCLC FirntSeardvgledl_-onic
FirstSearch service is genenally made available to users. These Collections Online Service Terms, Simuttaneous Logors, individual
Terns and the OCLC FirstSsarciVElectronic Collections Oniine databases or database packages may be canceled a! the lime of
Service Terms govemn all future arrangements, orders, Simultaneous rereval only. Thess charges are exclusive of Mucpmnmniutiona
Logons, and Databases ordared in connection with the group named equipment and cther access mechanisms for which Subscriber
in this order. - arrenges and pays separately.
ca. Upon acceptance of this order, OCLC shail activata the 3. mmu._mﬂbaun avallable under this Agreement are those set
o i o o ST otyatn the forth on ihis form provided that OCLC hes obtained a written
passwords and user documentation, and provide Central Member agreement satisfactory to It from any thind-party licensor of a
andfor its permitted Subscribers {as defined In Section 1.3 of these Databuse permitting OCLC o provide access to that Database
Tenmns) access to and use of Services. hereunder. OCLC will notify Central Member of available Databases.
The parties may add Databases to this order at any time by written
Aliocation of Authorizations and Passwords. Cenira! Member agreement on OCLC-provided forms.
orders and aliocates authorizations and passwords for Services for
and to Heelf as provided on the order form, in which case Central 4. General.
Membar shall be licensad itealf i use and access Services, subject 4.1. Relationship. The refationship of the parties hereunder is that of
to these Terms and the OCLC FirstSearch/Electronic Collections independert  contractors, and  not  employes/employer,
Online Service Tarms, Central Member also orders and aliocates agent/principal, partners, joint venturers or franchisor/franchisee.
authorizations and passwords for the Services on behalf of other Central Member is not authorized to make any representations or
subscribers lisled on the attachment to this order form contractual commitments on behalf of OCLC, ner to sign or negotiate
("Subscribers”). any changes to sny OCLC terms. Any modifications proposed by any
Subscriber's Agresment. Caniral Member shail either (2) obtain Subscriber to the O(‘:Lc terms shail be submittad in writing fo OCLC
and submit to OCLC a written order signed by each such Subscriber, In advance for OCLC's written prior approval.
prier to OCLC distributing thereto any authorizations and passwords, 4.2. Notice. Any notices desired or required to be given by either party
on the then-current, OCLC-provided order form which shall govern pursuant to this agreement shall be in writing and shall be deemed
the Subscriber's use of Services, or (b) if Central Member is sufficient if delivered by hand or if sent by certifled or registered mail,
indicated to be agent for Subscribers on this form, then Central return receipt requested, to the address of the other party set forth
Member heraby agrees as agent for each Subscriber that each below or to such other address as has been furnished by means of a
Subscriber shall comply with the OCLC FirstSearch/Electronic notice given in accordance with this Section or via facsimile with a
Coliections Oniine Servioept'il'o:mu for mm A to bs:rvieu via copy by U.S. madl:
Simutaneous Logon subseri B Or access ervi on a per- .
search basis. Under subclause (b), Central Member warrants that & Ifta OCLE: OCLE Online Compusar Library Cerser, incorporated
Is authorized to bind Subscribers thereto and shall indemnity OCLC Dublin Chio 43017-3386
from afl loss, expense and damage arising from a breach of such Aftertion: Vice President Refarerce Services
warranty. Central Member shall provide each Subscriber with a copy FAX: 614-764-0740
of this Section 1.4 and the OCLC FirsiSearch/Electronic Colections .
Online Service Terma prior to OCLC activation of authorizations with @ copy ':"‘ by '”":;:s‘ "'""Ib'
therefor. Centrai Member shall ensure that Subscribers comply with ice Preside! General Counvel
such terms. Furthermore, Central Member shall not, and shall ensure e Orfine Computer Library Center, ncorporated
that Subscriber shall not omit, cbscure or hide from any Authorized Dublin Ohio 43017-3336
User any netice of a fimitation of mmy dbehlmwpypﬂ;r.tﬁ FAX: 614-764-0740
atent, trademark, trade secret, usage tion, or any , 8
2creen or any ofher terme and/or conditions intended to be displayed It to Central Member, see address on front of form.
to an Authorized User of the FirstSearch service by OCLC or any 4.3. Non-axclusivity. OCLC's retertion of Central Member's assistance
database supplier thereto, Lr"l“n:aldng Services available hereunder shall be on a non-exciusive
Resale. Central Member (s not a buyer of Services for resale, and is, and nothing herein shall limit OCLC's right to distribute
shall not charge Subscribers for Servicas, nor for its services as services independert of Cantra! Member, inchuding to Subscribers,
agent therefor, nor for other services provided by Central Member In 4.4. Other Tarms. OCLC shall have the rights and the benafit of all terms
connection with Services. ;et fortl-1|_ in the OCLC“FIrstSoarchlElectronic Collections Online
. accapta " ervice Terms, as amended by QCLC from time to time, with respect
gm:;:ﬁ:m ?dmmrut botn::'er: :)ccth::; t'r?e to this order as & whole and for Central Member and each
Subserther. Subscriber !ndivldually. For example, OCLC may terminate this
Agreement if it terminates sl subscriptions subject to the OCLC
Payment. FirstSearch/Electronic Collections Online Service Tarme.

. Payment by Central Member. Central Member shall pay for itself 4.5. Entire Agreement. This order form, these Terms and the OCLC
and collect om and pay on bahaif of each Subscriber to OCLC or its FirstSearctvElectronic Collections Online Service Terms are the
designee or, if applicable, shalt ensure that Subscriber pays to OCLC finai, complete and exclusive agreemert between the parties
or its designee directly, ail prevailing OCLC charges, in U.S. doliars, concerning their subject matter, and shall be governed by the laws of
including the cument charges set forth on this order form. Unless the State of Ohio and the United States of America.
aiready adv:fm;cdfé c;:hw':: ::Irv: og‘m ‘S‘m?e;,‘:: 4.6, Confidential Terms. Central Member agrees fo keep the terms and
g‘wy'”" belhu shall be ot to OCLC by Central Member promptly prices of this order as confidential except as to Subscribers, and to
following receipt, prior to which they shali be segregated and impose the same duty upon each Subsoriber.
separately earmarked from ail of Central Members cwn funds and
GRPTER-E3080 Photocopy for your records FECOCentrah- 19500827
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The FirstSearch/Electronic Collections Online/WorldCat Collection Analysis Service Terms

1. This order is subject to written acceptance by OCLC Online
Compueer Library Canter, Inc {"OCLC"). OCLC's written accaptance
may be indicated by issuance to Subscribar (i.e., entity purchasing
access to the FirstSearch service on a fixed-fee, per-search or some
other basis) of authorization numbers and passwords by which
Subscriber andfor Authorized Users (as defined herein) may access
and use the FirstSearch service ordered by Subscriber as such
service is described in OCLC's prevailing, published product
descriptons. The FirstSearch service, documentation and dial-
access telacommunications connections ordered by Subscriber will
be subject to the following terms and conditions ("“Terms™. OCLC
reserves the right to determine Subscriber type to detemine andior
define an eligible site, operaticnal entity, library system or similar
{imitations with respect tc any prospective Subscriber and to refuse
to accept any order for any reason in QCLC's sole discretion.

DEFINITIONS: Public Library Subscribers {nonacademic) are
defined by geographic/service area and are limited to a single main
library and ite branches (i.e., the libraries under a single
director/board of trustees}. Authorized Users are limited to library
patrons accessing the FiretSearch service while in the fibrary and by
remote access, provided that remote access requires the patron to
first log on to the library system's local computer using a cument
authorized library card or other library-controlied authorization before
accassing the FirstSearch service. Academic Library Subscribars
are limited by geographic site and Authorized Users. Each
geographically distinct campurs shall be treated as a separate site for
purposes of the FirstSearch service. Autherized Users at academic
institutions are limited to curently enrolied students of the licensed
caimpus, current faculty and staff who are primarily affiliated with the
licensed campus and authorized on-site patrons of Subscriber's
library. Remote access is permittad by currently enrolled students of
the licensed campus and current faculty and staff who are primarily
affiliated with the licensed campus. Speclal Library means a single
corporate or other special library (e.g., law firm). A separate order is
required for each geographically distinct operational entity.
Authorized Users are limited to current employees of the institution
which is served by the Special Library. K-12 (Kindergarten
through 12 grace school} Subscribers are defined by geographic
site and Authorized Users. Each geographically distinct school
bufiding or campus shall be treated as a separate site. Authorized
Users at K-12 schools shall be limited to currently enrofied students
of the licensed school building or campus and current faculty and
staff who are primarily affiliated with the licensed school building or
campus.

2. Databases available by means of the FirstSearch service and
the FirstSearch service itself are subject to OCL.C and/or third-party
claims of copyright and other rights. Subscriber's access to and use
of such databases and copying and transfer of data therefrom are
subject to this Section 2 and to changes or additions thareto
published by OCLC from time to time {including supplemental terms,
online screen display and/or FirstSearch product descriptions and
documentation). Such changes and additions shall govem over
these Terms.

Subscriber andfor Authorized Users may view screen displays of
data accessed via the FirstSearch service, and may make one {1)
copy per screen display of any portions of such data for that
person's intemal or personal, noncataloging ang noncommercial
purposes. In addition, such copies of limited portions of such data
may be transferred of sold as an incidental part of the attomey-
client, consultant-client or similar relationship, or used for identifying
materials to be ordered via interibrary loan, where the principal
purpose is not the distribution of data. Screen displayg of such data
may be electronically downloaded and temporarily stored in
machine-readable form by the person so viewing the data solely as
required for that person's use and/or copying of t_he data as
permitted under this Secticn 2; provided that such machine-readable

copies of data shall be erased after such tsmporary use andior
copying and shall not be transferred to, shared with or accessed by
any other person.

Subscriber and Autharized Users acquire no awnership rights to any
data or porticns thereof provided in any form by the FirstSearch
service. No part of any data provided in any form by the FirstSearch
service may be disclosed, reproduced, transferred or transmitted in
any form without the prior written consent of OCLC except as
expressly permitted heraunder. LUse of the FirstSearch service for
cataloging purposes is expressly prohibited. Subscriber may not
fesell or otherwise transfer the FirstSearch service. Authorizations
and passwords will be restricted to accessing that data available via
the FirstSearch service for which Subscriber has a currently paid-up
subscription or for which Subscriber has prepaid per-search fees.
Subscriber shall not omit, obscure or hide from any Authorized User
any notice of a imitation of warranty, disclaimer, copyright, patent,
trademark, trade secret, usage limitation or any logo, splash screen
or any cther terms and/or conditions intended to be displayed to an
Authorized User of the FirstSearch service by OCLC or any
database supplier thereto.

3. Access to certain databases available by means of the
FirstSearch service requires a separate agreement between
Subscriber and the third-party database provider from whom the
database is obtained, as indicated in the FirstSearch product
descriptions. Subscriber agrees that it shall utilize the FirstSearch
service to access and use such databases only as it has been
authorized by such database provider under, and only as permitted
by, the terms of the applicable separate agreement and in
conformance with preveiling, published OCLC rules with respect
thereto, as amended from time to time. Such OCLC rules may be
provided by online screen display and/or in the FirstSearch product
descriptions and documentation.  In addition, any third-party
database suppilier shall have the right to asser or to enforce any of
the provisions of these Terms directly on it own behalf.

4. Within thirty (30) days afier the date of mach OCLC invoice,
Subscriber shall pay or prepay to OCLC the applicable OCLC
charges for services selected by Subscriber based upon OGLC's
prevailing price list. If Subscriber orders the FirstSearch service on
a per-search basis, all use of lhe FirstSearch service initiated by
Subscriber's authorization codes and passwords shall be credited
against prepayments made. Charges are exclusive of taxes and
Subscriber shall pay any such taxes invoiced other than taxes on
OCLC's net incoma. Ascourts not paid within thirty (30) days after
the date of invoice shall be deemed delinguent and are subject
thereafter to interest charges of twelve percent (12%) per annum on
the unpaid balance. OCLC reserves the right to suspend availability
of the FirstSearch service to a delinquent sccount without prior
notice. Payments shall be made in U.S. dollars unless otherwise
requirad by OCLC for non-11.S. Subscribers as indicated in invoices,
price lists, or other written notices.

5. OCLC may determine, add to, delete from or change at any time
(i) which data and datebases are available by means of the
FirstSearch service (consistent with OCLC's ECO archival abligation
stated in Section 19 below if applicable), (fi) the technical and
functional specifications, form and formats or availability of features
and databases accessible by means of the FirstSearch service
{consistent with OCLC's ECO archival obligation stated in Section 19
below if applicable), (iii} database license rights and obiigations and
rues hereunder and (iv) any of these Terms. Subscriber shall be
bound thereby upon OCLC giving notics, which may be
accomplished by online screen display or in the FirstSearch service
product descriptions and documentation.

if OCLC materially reduces Subscriber's rights with respect to any
database to which Subscriber is currently subscribed as a result of
any revision for which notice is required to be given hereunder,

Keep this page for your records.
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Subscriber may terminate its subscription for that database by giving
written notice to OCLC within ten (10) daya after receiving notice
from OCLC of such revision. In such case, Subscriber shall receive
a refund of subscription fees prepaid and uneamed for the
remainder of the subscription term calculated on a prorata basis or
per-search fees prepaid for unused searches,

For subscription-based use (depending on the features of the
relevant subscription), the FirstSearch sarvice will be available to
Subscriber at any time that the FirstSearch service is generaily
made available by OCLC to users: (i) based upon the number of
Simultanecus Logons cumently subscribed for; andior (i) on an
unlimited basis based on full-time equivalents (Academic, K-12) or
patrons served (Public). Subscriber may maximize subscription
usage by electronically queuing Auwthorized Users attenipting to Jog
on to the FirsiSearch seivice, provided that Subscriber shali not
utilize any mechanism which would enable the number of Authorized
Users concumrently accessing the FirstSearch service via
Subseriber’s subscription to exceed the number of Simuitaneous
Logons subscribed for (e.g. Subscriber shall not multiplex
(interleave) message traffic once the Simuttaneous Logon
connection has been established between the Authorized User's
terminal and the FirstSearch service). For per-search-based use, the
FirstSearch service shall be avallable during ail times that the OCLC
System is generally available to OCLC users, subject to OCLC
modification.

6. Subscriber is solely responsible for all security for and all uss,
including unauthorized use, of the FirstSearch service initiated by
Subscriber's  FirstSearch service authorization numbers and
passwords, and shall promptly notify OCLC in writing of lost or stolen
passwords and autharization numbers. Subscriber shall pay OCLC
at OCLC's prevailing rates for unauthcrized use of the FirstSearch
service hereunder. Subscriber's obligations under this Section € are
matenat to this agreement. OCLC's sole obligation with respect to
passwords and authorization numbers shall be to exert reasonable
efforts to maintain the confidentiality of Subscriber's passwords and
authorization numbers in OCLC's possession and te terminate lost or
stolen passwords and authorization numbers upon receipt of
Subscriber's notice. Upon such tarmination, OCLC will issue new
passwords and authorizations to Subscriber provided that
Subscriber is in compliance with these Terms and the lost or stolen
passworde or authorizaion numbers were inkially provided by
OCLC.

7. OCLC shall exert its reasonable best efforts to provide the
FirstSearch service in accordance with then-cumrent published
product  descriptions. Subscriber shal notify OCLC of
noncorformities between the FirstSearch service and such
descriptions, and of any errors or inaccuracies in the databases of
which Subscriber becomes aware, It is understood that, while OCLC
and its suppliers and licensors have atlempted to minimize
inaccuracies and defects in the data and services furnishad, the data
and services are provided AS IS. OCLC, ITS SUPPLIERS AND/OR
LICENSORS MAKE NO EXPRESS WARRANTIES AND DISCLAIM
ALL IMPUED WARRANTIES, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR USE, WITH RESPECT TO THE FIRSTSEARCH
SERVICE AND OTHER PRODUCTS AND SERVICES PROVIDED
HEREUNDER.

8. Neither party shall be liable for any failure or delay in
performance hereunder {other than of an obligation to pay money)
due 1o any cause beyond its reasonable control including, but not
limited to, acts of God or public enemy, fire, explosion, accident,
strikes, governmental actions, delay or failure of suppliers, or delay
or failure of the OCLC systems or camriers or other difficulties with
telecommunications networks provided that the party so affected
notifies the other promptly of the commencement, nature and
estimated dyration of the cause.

9. Except as otherwise expressly provided for herein; (a) OCLC, its
suppliars and/or licensors shall not be liable for any loss or damage,
lost profits, loss of business, loss of or damage to data, downtime or
unavailabifity, of or in connmection with Subscriber's use of the

FS WwECO Tems 20050418

DCLC CANADA WEST PAGE 89

FirstSearch service and databases or data avmiinble cver the
FirstSearch service, or from lost or stolen passwords or authorization
numbers; (&) OCLC, ita suppliers and/or licensors shall have no
fiability or cbligation to Subscriber, and Subscriber shall have no
fiability or obiigation to OCLC hereunder for indirect, incidental,
consequential or exemplary damages, whether based on cortract,
tort or any other legal theory and regardiess of whather a party
foresaw such damages; and (c) OCLC, its suppliers andfor kcensors
shall have no iability nor obligation with respect to the provision or
use of databases avaliable by means of the FirstSearch service,
including, without limitation, for any claims based on infringement of
copyright, patent, trade secret or other right, libel, slander or invasion
of privacy or claims based on errors, inaccuracies or cmissions in or
loas of the data. In no event, even if the foregoing limitations are
held to be not enforceable, shall QCLC's liability hereunder exceed
the refund of subscription fees earned by OCLC and paid for by
Subscriber for services and data hereunder for the most recent
month.

10. Subscriber shall, to the fullest exdent permitted under applicable
law, indemnify and hold OCLC harmless from all claims based upon
or arising from the use of the FirstSearch service and data and
databases available over the FirstSearch service charged against
Subscriber's passwords or authorization numbers except to the
extent directly caused by a defect or matfunction in poritions of the
FirstSearch service under OCLC's direct conirol,

11. OCLC may suspend Subscriber's access to the FirstSearch
service upon written notice at any time that Subscriber is in breach
of its material obligations under these Terms, provided that in the
event that Subscriber cures such material breach within thirty (30)
days, OCLC shall restore such access. In the avent that Subscriber
fails to cure the breach within thirty (30) days, OCLC may terminate
this agreement upon notice to Subseriber,

12. For pet-search orders, either OCLC or the Subscriber may
terminate this agreement and the Subscriber's FirstSearch service
authorization numbers and passwords at any tims, by giving thirty
(30) days prior written notice. In the event of termination by OCLC
pursuant to the preceding sentence, Subscriber shall receive a
refund of its unused prepaid amourts.

I Subscriber has purchased on a subscription basis, Subscriber may
tarminate this agresment in its entirety upon written notice received
by OCLC within the first thirty (30) days Subscriber is first granted
access to the FirgtSearch service hereunder. In such case,
Subscriber shall be entited to receive a promata refund of
subscription fees previousty paid, subject to a minimum thirty (30)
day charge based upon the original subscription. No partial
cancellations (e.g. reduction in Simultaneous Lagons or databases)
or other terminations shall be allowed other than on Subscriber's
effective renewal date.

13. Notwithstanding anything in these Terms to the contrary, OCLC
reserves the right to suspend or refuse the provision of the
FirstSearch service to Subscriber for any reason whatsoever and
without prior notice, on conditons generally applicable to
subscribers. In such case and unless otherwise provided for by
these Terms, OCLC shall promptly refund to Subscriber on a prorata
basis fees previously paid by Subscriber to OCLC with respect to the
unexpired portion of the subscription term or its unused prepaid per-
search amounts,

14. Telecommunications services, equipment and any OCLC
support necessary for Subscriber to access the FirstSearch sarvice
may be available from OCLC subject to separate agreement(s)
raquired by OCLC,

15. This order form constitutes the compiete, final and exclusive
statemert of the parties' agreement with respect to the subject
matter hereof. No purchase orders separately submitted by
Subscriber shall apply to modify or supplement this agreement.
Subscriber may nct assign its rights or obligations under these
Terms. This agreement shall be governed by the laws of the State
of Ohic and the United States of America, The United Nations

20f4
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Convention on Contracts for the Intamational Sales of Goods shall
not apply.

16. Subscriber agrees that the FirstSearch service authorization
numbers and passwords issued by OCLC hersunder may not be
used cutside the territorial limits of the country in which they were
originally issued to Subscriber, as indicated by Subscriber's addrass
on the front of this form, except in full compliance with U.S. export
regulations. Subscriber shall be the exporter and importer of record
of all the FirstSearch service products, services and data delivered
to it by OCLC outside the U.S. by electronic means or otherwise and
shall pay and/or comply with all applicable export and import laws,
customs, reguiations tariffs, duties and fees, and procurement, data
and technology transfer laws. To the extent permittad by applicable
law, Subscriber shall indemnify OCLC from all costs and damages

OCLC CANADA WEST PAGE 1A

arising from any fallure of Subscriber to meet its obiigations under
this Section 16. OCLC's obligations hereunder are contingent upon
necessary export licenses being obtained from faderal agencies of
the U.S.

17. OCLC may remove or purge data stored with the Firs!Search
service for more than thirty (30) days, without notics or liability,
Subacriber agrees to remova at Subscriber's expenss all data saved
and stored by Subscriber and/or Authorized Users on the
FirstSearch service in  conjunction with termination of this
agreement, and should OCLC be required to effect such removal
due to Subscriber's failure to remove, Subscriber shall pay to OCLC
its standard charges for OCLC's efforts associated therewit.

ADDITKONAL TERMS APPLICABLE TO SUBSCRIBERS TO ELECTRONIC COLLECTICNS ONLINE DATABASE: For Subscribers who

order the Electroric Collections Online (“ECO") database as part of their FirstSearch subscription and subscribe to publications accessible by
means of such database, the following provisions shall apply in addition to thase set forth above. Subscriber's consen to these additional
provisions i3 a condition of Subscriber’s rights under its separate subscription agresment with Publisher for access to the subscribed to
publications (the “Collections”) via the ECO database, which Subscriber Agrees constitutes adequate consideration for QCLC's rights under

these provisions.

18. SUBSCRIPTION TO COLLECTIONS ACCESSIBLE VIA
ECO DATABASE

Subscriber and Publisher have entered into a separate agreement
{the “Subscription Agreement”) for subscriptions to cerain
Collections to be accessed via the ECO database. Subject lo the
Terms, the subscriptions permit Subacriber and Authorized Users
to access the subscribed to Coliections (and an archive of those
Collections as described in Section 19 hereof) via the FirstSearch
service and ECO database (as such service and database are
described in OCLC's prevailing, published product descriptions)
during OCLC's generally prevailing hows of FirstSearch
availability.

19. ARCHIVE OF COLLECTIONS

a. Archive Subscriber and Authorized Users will also be
permitted to obtain ongoing access to an online archive of those
Collections to which Subscriber has subscribed, in aceordance
with this Section 19. OCLC will maintain for Subscriber a
subscription profile ("Profile™) detailing each publication to which
Subscriber has subscribed, the subscription start date and, if
applicable, the stubscription end date. During the period in which
Subscriber mairtains its access to the ECO databasa through ane
of the methods offered by OCLC (regardiess of whether
Subscriber has any active subscriptions to Coliections offered in
the ECO database), Authorized Users will be entitied to access
archived copies of thosa Collections to which Subscriber has
subscribed corresponding to the periods during which Subscriber
mairtained active subscriptions for such Collections, all as
indicated on Subscriber's Profile,

b, Integrity and Long-Term Accessibility of Archive. For

purposes of maintaining the integrity and fong-term accessibitity of
the archive, OCLC will, at its sole discretion and based on
available technology and ussge information, migrate archived
Coilaction files fo new data formats as the currsnt formats in which
the Collactions are presented become outmoded. (in those
instances where OCLC, in its sole discretion, elects not to migrate
one or more archived Collection files to & new data format, OCLC
will provide Subscriber with access to such archived Collection
files through an adequate and available mechanism chosen solely
by OCLC) In addition, if deemed necessary in OCLC's sole
discretion and then according to a reasonable timetabls, standards
and specifications established solely by OCLC, OCLC may migrate
the archive and/or the ECO database to new technology of its
choosing sufficient 1o maintain the efficiency and convenience of
the archive and/or database.

¢. Discontinuance of Service by QCLC. OCLC will use its best
efforts lo secure in its agreements with Pubiisherg paﬂiqiputir_ng in
the ECO database the right to provide Subscriber with digital

copies of the archived editions of its subscribed to Collections (as
indicated on Subscribers Profile) in a format that wil enable such
archived editions to be locally mounted and accessed using then-
current technology in the event the archive becomes unavailable
due to QCLC’s discortinuance of the archive andior the ECO
database.

d. Discontinyance of Service by Subscriber In the avent
Subscriber utilizes 8 non-OCLT etectronic publications service for
accessing cuirent Collections materials and wishes to mairtain its
access to the ECO database to provide Authorized Users with
access o the archived Collections indicated on its Profile, OCLC
will use its best efforts but shall not be obligated to support single-
point access for Subscriber.

20. SUSPENSION OR TERMINATION OF ECO DATABASE
ACCESS.

OCLC may suspend Subscriber's access to the ECO database
upon written notice at any time that Subscriber is in breach of is
matetial obligations under provisions in these Terms applicable to
the ECO database, provided that, in the event that Subscriber
cures such material breach within thirty (30) days, OCLC shall
restore such access. If Subscriber fails to cure its breach within
thirty (30) days, OCLC may (i} continue to suspend Suhscriber’s
access to the ECO database urtil such breach is cured; and (i)
require Subscriber to submit a request for reinstatement of its
access account, which shall be granted at OCLC's discration. if
reinstalement is granted, OCLC wi associate Subscriber's
existing Profile with the reinstated access account to reestablish
access to the archived Collections as listed on Subscriber's Profile,
OCLC may terminate Subscriber's access to the ECO database
andg/or the archive if OCLC decides to discontinue the FirstSearch
service of the ECO database, without Babilty to Subscriber, upon
thity (30) days prior written hotice. (in the event of such
termination, OCLC will comply with its obligations under Section
19.¢ hereof, fo the extent permitted by its respective agreements
with participating Publishers.) In the event of such termination,
OCLC shall promptly refund to Subscriber on a prorata basis
monies actually paid to OCLC for access to the ECD database.

Subscriber may terminate this agreement as it relates to the ECO
database as of the date it terminates by right its Subscription
Agreement(s) with Publisher, by giving OCLC the same prior
written notice as Subscriber is required to give to Publisher.

21. USE AND COPYING

Motwithstanding Section 2 above, Subscriber's use of the data
contained in the Collections subscribed to by Subscriber and
accessed via the ECO database, including archived data, is
governed by its Subscription Agreement(s) with Publisher(s}. In
the event terms and coniitions goverring the use of such data are
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not established by such Subscription Agreement(s), the foliowing
shall apply: () downloading of data is permitted solely for
Subscriber's intemat or personal, noncommercial use (o the sams
extent as permitted with respect to the printed version of the
Collections; and (i) recompiling, redisiribution, resale, copying in
excess of one copy, publication and/or republication of data or any
other downloaded information, or any portion thereof, in any form
whatsoever, (except as may be permitted under the copyright laws
of the United States) is prohibited. Without limiting Publisher's
andfor OCLC's remedies, to the extent peimitted by applicable
law, Subscriber consente to injunctive relief to stop any
unauthorized use of such deta, which Subscriber hereby
acknowledges will cause irreparable injury to Publisher andfor
OCLC.

Subscriber agrees to take neocessary steps, by instruction,
notification or ctherwise, in making the Collections available via the
ECO database to Authorized Users to assure that the same liability
exclusions and limitations applicable to claims by Subscriber shall
apply equally to claims by such Authorized Users against
Publisher or OCLC arising out of the use of the Collections and the
ECO database. Subscriber also agrees to be responeible for all
ciaims made by Authorized Users to whom the Collections are
made available via the ECO database, except to the extent that
Publisher or OCLC would be lisble to Subscriber for such claims
pursuant to the Terms.

OCLC assumes no liability for any errors, omissions or other
misprints or mistakes in the display, ficensing, and/or printing of
the Collections contents caused by the use of any Subscriber
andior user furnished software, interface, hardware, browser,
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viewer, and/or printer, or any Subscriber and/or user controlled or
configurable setting or adjustment which resuits in or induces such
defects.

22 Electronic Collections Online Per-Articla Purchasas.

Certain third-party date supplers have agreed fo permit the purchase
of journal articles available in the FirstSearch Electronic Cotiections
Online database by non-subscribers for a per-atticle fee. The
FirstSearch administrative module allows Subscriber to customize the
FirstSearch interface to permit Authorized Users to make such per-
article purchases. Subscriber is bitled monthly for all such purchases
inttiated using its FistSearch authorization number(s).

As a method of controlling the aggregate amount of per-article charges
incurred by its users, the FirstSearch administrative moduie gives
Subscriber the ability to specify a maximum aggregate amount of per-
article purchases to be atowed each morth. Subject to the updating
policy stated below, per-article purchases which exceed this amount
will be disaliowed. Please note, however, thal the aggregate amount
of the per-arlicie purchases made under Subscriber's FirstSearch
authorization numbers and passwords is updated only once every
twenty-four (24) hours. Given this updating schedtde, it is poseible that
per-article purchases made between daily updates could cause
Subscriber's specified monthly maximum to be exceeded before the
overage is detected by the FirstSearch Service. For this reason and
because Subscriber is nevertheiess responsible for paying for all per-
articie purchases (whether exceeding Subscriber's specified maximum
aggregate amount or not) initiated under its FirstSearch authorization
nuimbers and passwords, it ie recommended that Subscriber choose a
monthly maximum aggregate amount of per-article purchases that is
somewhat below the actual amount of such purchases it is willing to
pay for each month.

—#—‘————— —

TERMS APPLICABLE TO SUBSCRIBERS TO THE WORLDCAT COLLECTION ANALYSIS SERVICE: For Subscribers who order the
WorldCat Collection Analysis service (the “Service™), the following provisions shall apply in addition to: (i} Sections 1-17 of the OCLC
FirstSearch/Electronic Collections Online Service Terms (the "FirstSearch Terms"); or (ii} if Subacriber has an existing FirstSearch agreement
with OCLC {the “Existing Agreement”), the provisions of such Existing Agresment. In the event of a conflict or difference between the
provisions below and those of the FirstSearch Terms or the Existing Agreement {whichever applies), the provisions below shall prevail.

A. In order to receive the Service, Subscriber must be a subscriber
to WorldCai through FirsiSearch (sither individually or as part of the
QCLC FirstSenrch Base Package).

B. Upon acceptance of Subscribar's order for the Service, OCLC
shall authorize Subscriber's FirstSearch authorizations and passwords
to permit access to the Service interface available through FirstSearch,
Authorized Users of the Service shall be limited to Subscriber's staft
and, if applicable, Subscriber's faculty.

¢.  Authorized Users may access the Service and use the databases,
functiorality and othet information provided by the Service solely: (1) to
analyze the subject content of Subscriber’s collections as reported in
the holdings information contained in WorkdCat; (i) as a reference
source for comparing holdings in Subscriber's coliections againat titles
databases made available by OCLC through the Service or the
collections of other librarles with holdings in WoridCat®; and (i) to
produce Ysts, reports and other compilations of the results generated
by sixch comparisons. The databases and other information available
through the Service are available for use only in connection with the
Service as specified in this Section C and are not subject to provisions
of the FiratSearch Terms or an Existing Agreemert providing ditterant
usage rights with respect fo cther FirstSearch databases subscribed to
by Subscriber.

[*The right to compare hoidings in Subscriber's collections againet the
individual collections of another kbrary with holdings in WorldCat (the
“NoridCal Library is contingent upon Subscriter obtaining the
consent of the WorldCat Library to such comparison. For purposes of
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the foregoing sentence, the term “individua! collections™ means collections
that are identified as belonging to the WorldCat Library. Subscriber shall
provide OCLC with reasonable documentation of such consent(s) upon
OCLC's request.}

D. Usts, reporis or other compilations of data generated through use of the
Service may be used solely for Subscriber's internal, nohcommercial
purposes and may not be displayed, disclosed, distributed or otherwise
transferred to any third-party.

E. Fees for the Service include a setup fee. The set-up fee is & one-time
fee provided Subscriber continues to renew its subscription to the Service
annually without interruption.  If the Subacriber fails to renew its subscription
o the Service and re-subscribes at a later date, Subscriber will be abligated
to pay an additional set-up fee. Subscriber may terminate its subscription to
the Service only effective on Subscriber's applicable annual Service
renewal date.

F. Data in WondCat accessible through the Service is provided “AS 18"
and in the form present in WorldCat on the date accessed by Subscriber.
Neither the original contributing library nor QCLC warrants the completenese
of such data. OCLC DISCLAIMS ALL WARRANTIES, EXPRESS AND
IMPLIED, CONCERNING THE DATA AVAILABLE THROUGH THE
SERVICE, INCLUDING WITHOUT LIMITATION, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR USE. In no event {even if the limitations of liability provided in
this Section F are held to be unenforceable) shall OCLC's liability with
respect to the Service exceed the refund of chages actually paid to OCLC
for use of the Service.
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