Annals of Internal Medicine Site License Terms and Conditions
THIS LICENSE AGREED the 11th of January 2018

This is a License between The American College of Physicians, Inc. (“ACP”), with offices at 190 N.
Independence Mall West, Philadelphia, PA 19106, and Council of Prairie and Pacific Libraries (COPPUL),
with offices at Room 219, Humanities and Social Sciences Division, Koerner Library, University of British
Columbia, 1958 Main Mall, Vancouver, BC V6T 1Z2. COPPUL represents the Institutions, listed in
Appendix A (Members), in this License. The Members in Appendix A have appointed COPPUL to act as its
representative in procuring and administering the business terms of this License.
This License Agreement supersedes and replaces all prior agreements and understandings, whether
written or oral, between ACP, COPPUL, and Members.
I.

Grant of License

ACP hereby grants to COPPUL, and COPPUL hereby accepts, a nonexclusive, revocable, non-transferable
License for the Members’ License to access and use the Licensed Property subject to the terms and
conditions set forth herein.

II.

Licensed Property

The Licensed Property is the Annals of Internal Medicine issues published from 1993 through the
present date, plus all forthcoming issues for as long as the License endures, including the In the Clinic
and ACP Journal Club sections as published therein.
For Members that make a one-time purchase of Back Files, the Licensed Property may also include
either the Full 1927-1992 Back Files or the Partial 1966-1992 Back Files.
III.

Authorized Access

ACP grants to the Members non-exclusive, perpetual access to, and use of, the Licensed Property
through their Secure Networks, and the right to provide the Licensed Property to their Authorized
Users in accordance with this License’s terms and conditions. An Authorized User is a Member’s fulland part-time students, full- and part-time employees (including faculty, staff, affiliated researchers
and independent contractors), as well as patrons who are not employed by the Member or enrolled
in a course of study at the Member Institution and who are physically present at the Member’s site(s)
(also referred to as “Walk-ins”). A Secure Network is a network accessible only to a Member’s
Authorized Users whose identities are authenticated at the time of login, whose conduct is subject to
review and regulation by the Member who owns the Secure Network, and who are employed or
enrolled in a course of study by the Member.
IV.

Authorized Uses

The Members’ Authorized Users may access or use the Licensed Property in ways that are
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consistent with this License’s terms and conditions and the Copyright Act of 1976 (17 U.S.C. § 101,
et seq.) (later referred to as the “Copyright Act”), including the Copyright Act’s limitations on
exclusive rights provisions or other application international copyright acts. For the avoidance of
doubt nothing in this License shall prevent the Members’ Authorized Users from carrying out acts
permitted under the Copyright Act of Canada (R.S.C 1985, C.42). Additionally, the Members’
Authorized Users may access or use the Licensed Property for the following purposes:
1. Electronic Reserves. The Members’ Authorized Users may use a reasonable portion of the
Licensed Property for use in connection with specific courses of instruction offered by the
Members.
2. Electronic Links. The Members may provide password- or proxy-protected hyperlinks from
the ACP their Web page(s) or Web site(s), to the Licensed Property. The Members may
make reasonable changes in the appearance of such links, or in statements accompanying
such links as ACP reasonably requests such changes.
3. Interlibrary Loan. Members may provide to other libraries or academic institutions requests
to provide reasonable amounts of the Licensed Property through interlibrary loan
arrangements.
4. Accessible Formats. Members may have the right to modify or copy the Licensed Property
in order to make the content usable to Authorized Users with perceptual, visual, or physical
disabilities.
5. Scholarly Use. The Members’ Authorized Users may store a single copy on a Bibliographic
Reference Management System and share a single copy of an individual article with a
colleague who is not an Authorized User. For the avoidance of doubt, none of these
activities may be undertaken for Commercial Use.
6. Other Uses. Any other use of the Licensed Property requires permission, which can be
obtained through RightsLink, the Copyright Clearance Center (www.copyright.com), or email
to permissions@acponline.org.
V.

Unauthorized Uses
1. The Members shall not knowingly permit anyone other than Authorized Users to use the
Licensed Property and shall not knowingly permit Authorized Users to use the Licensed
Property for any uses other than Authorized Uses, except as allowed in Section IV.
2. The Members shall not modify, translate, or create a derivative work of the Licensed
Property without the written permission of ACP.
3. The Members shall not modify, remove, or obscure any copyright notices or other notices
included in the Licensed Property.
4. The Members shall not use the Licensed Property for commercial purposes, including but
not limited to sale of the Licensed Property or bulk reproduction or distribution of the
Licensed Property in any form, except for normal printing/copying costs where such
reproduction is authorized under Section C.
5. Except as part of the LOCKSS system the Members may not systematically download,
archive, or centrally store substantial portions of articles, files, or material obtained from
the Licensed Property, without the written permission of ACP.
6. To obtain express written permission for any use not authorized by this License, email
permissions@acponline.org, fax 215-351-2799, or mail your requests to Associate Publisher,
Licensing, Circulation, and Permissions, American College of Physicians, 190 N.
Independence Mall West, Philadelphia, PA 19106.
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VI.

Ownership and Protection of the Licensed Property and Reservation of Rights

ACP possesses sole ownership of the copyright and content of the Licensed Property. Except as
expressly set forth herein, all rights of whatever nature in and to the Licensed Property are reserved
by ACP including, without limitation, the right to authorize others to access and use the Licensed
Property. All Licensed Property is subject to “fair use” provisions of U.S. Copyright Act or applicable
international copyright acts.
COPPUL and its Members shall make reasonable efforts to prevent Unauthorized Uses of the
Licensed Property. In the event COPPUL or its Members become aware of any infringement by
third parties of any right licensed herein, or any other use of the Licensed Property, COPPUL or
its Members shall promptly notify ACP in writing of such infringement or use, and shall do such
acts and assist in supplying such information as is reasonably necessary or desirable in relation
thereto. ACP shall take only those steps which in its sole discretion are necessary to enforce its
rights, including the engagement of legal counsel of its own choosing. Nothing herein shall
obligate ACP to take any action against any allegedly infringing party.
Upon ACP’s request, COPPUL and its Members will cooperate fully, at ACP’s expense, in confirming,
perfecting, preserving and enforcing ACP’s rights in the Licensed Property. During the Term of this
License, at ACP’s request, COPPUL and its Members shall indicate in their use of the Licensed Property
that such Licensed Property is owned by ACP and that ACP has copyright protection therein.
COPPUL and its Members shall acquire no ownership rights to the Licensed Property by virtue of
this License or otherwise.
COPPUL and its Members shall not, during the Term of this License or at any other time thereafter,
directly or indirectly, contest or aid others in contesting ACP’s ownership of the Licensed Property.
COPPUL and its Members shall not, during the Term of this License or at any other time thereafter,
do anything which impairs ACP’s ownership of, or the validity or reputation of, the Licensed Property.
VII.

Archiving and Perpetual Access

1. Perpetual License. Notwithstanding anything else in the License, ACP grants to Members a
nonexclusive, royalty-free, perpetual license to use the Licensed Property that was subscribed
to during the term of this License. Such use shall be in accordance with the provisions of this
License, which provisions shall survive any termination of this License.

2. Third-Party Archiving Services. ACP and COPPUL acknowledge that the Members may
participate in the collaborative archiving endeavors LOCKSS (www.lockss.org) or Portico
(www.portico.org) to exercise their rights under this section of the License. Members may
perpetually use the LOCKSS system to archive and restore the Licensed Property, so long as
Members’ use is otherwise consistent with this License. ACP further acknowledges and agrees
that, for the purpose of repairing damage to, or loss of, another LOCKSS system's copy of the
Licensed Property, a Member may make the Licensed Property available to that other LOCKSS
system, provided that the other LOCKSS system had previously proven to the Member system
that it had the same Licensed Property.

12/15/2017

3

VIII.

Rates and Fees

COPPUL agrees to pay ACP the 2018 Total Consortium Fee, which comprise the Individual Consortium
Fee(s) for each Member. The Individual Consortium Fee(s) for each Member may include the Member’s
Tiered Subscription Fee for Annals of Internal Medicine, Tiered Back File Fee, or Flat Subscription
Maintenance Fee for the Back Files. Appendix B specifies the Individual Consortium Fee(s) for each
Member for the Initial Term of January 1, 2018 to December 31, 2018. The first Renewal Term is
January 1, 2019 to December 31, 2019, and the second Renewal Term is January 1, 2020 to December
31, 2020.
The Individual Member’s Tiered Subscription Fee, Tiered Back File Fee, or Flat Subscription Maintenance
Fee for the two Renewal Terms will not increase more than four percent (4%) over the fees for the
previous term, before any discount is applied, unless the Individual Member’s Tier Level changes. For a
description of Tier Levels, see the website for Institutional Subscription Pricing and Access
(https://www.acponline.org/clinical-information/journals-publications/annals/institutionalsubscribers/pricing-and-access). The Subscription Maintenance Back File fee for each Member will be
$205 USD plus applicable Canadian tax for the Initial and first Renewal Term, and will increase no more
than four percent (4%) in the second Renewal Term.
The Total Consortium Fee for 2018 is payable upon signing of this License. Payment in full will be
due, thirty (30) days prior to the December 31 term completion, for the Renewal Terms, unless
otherwise agreed to in writing. Besides the annual increase of four percent (4%) or less in Tiered
Subscription Fees, Back File Fees, and Subscription Back File Maintenance Fee stated in the above
paragraph, only the following adjustments can be made to the Total Consortium Fee for the Initial
and Renewal Terms:
1. A Member can add a subscription to a print copy of the Licensed Property at a
discounted price that is available on request.
2. A Member can add a one-time purchase, with annual maintenance fees, for the Full
(1927-1992) or Partial (1960-1992) Back Files at a price available on request.
3. COPPUL may request that a new Member be added to this License. ACP may take
account of any current subscriptions to the Licensed Property held by such Member
and may adjust that Member’s Consortium Fee(s) accordingly.
A Member Institution's performance of its obligations under a multi-year License Agreement shall be
subject to and contingent upon the availability of funds provided, allocated, or allotted in institutional
budgets for the purpose of payment for the subscription periods covered under the License Agreement.
Any Member Institution may, at its sole option, provide written notice to the Licensor and Licensee, no
later than 60 days before the annual renewal date within a multi-year agreement, of the inability to fulfill
its obligations due to financial difficulties and the intent to terminate its participation in the License
Agreement for the balance of the subscription period. The determination of whether funds are available
shall be made at the sole discretion of the applicable Member Institution, i.e. the Member will not need to
demonstrate financial exigency by disclosing its financial statements. ACP reserves the right to terminate
and renegotiate this License Agreement if fewer than five Members renew subscriptions to the Licensed
Property Annals of Internal Medicine in a Renewal Term.Upon termination, a Member Institution has the
ability to execute its Perpetual Access rights.
COPPUL agrees that with the exceptions listed above, there will be no other reductions or
adjustments in the Total Consortium Fees for the Initial and two Renewal Terms.
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IX.

Access and Authentication

Online identity and access information for the site(s) of each Member should be listed in Appendix
A. ACP provides access to the Licensed Property via IP Addresses, Athens and Open Athens, and
Shibboleth. ACP will only provide access to online identity and access information registered in the
name of the Member and owned by or which are for the sole use of the Members. The identity and
access information for each Member is subject to review and approval by ACP technical staff. ACP
reserves the right to reject any Member’s online identity and access information failing to fulfill
these criteria.
Members who need access via Shibboleth should provide their Federation, Shibboleth Entity ID,
eduPersonScopedAffiliation, eduPersonAffiliation, and eduPersonEntitlement.
X.

Changes in Institutional Tier

COPPUL agrees to notify ACP in writing in the case of any changes that impact the tier assigned to the
Members beyond what is represented to ACP at the time of execution of this License, upon ACP’s
request, or in subsequent verifications during the renewal invoice process.
XI.

Usage Reports

COUNTER-compliant usage reports for the Annals of Internal Medicine are available online to each of the
Members’ administrators through the Silverchair Administrator Platform
(http://sitemaster.annals.org/admin/login.aspx).
XII.

Account Administration

The Members’ site-license administrators are responsible for pulling usage reports and maintaining upto-date information on their institutional accounts, i.e., email address, IP addresses, branding, and link
resolvers through the Silverchair Administrator Platform
(http://sitemaster.annals.org/admin/login.aspx). If you do not know your Institutional Administrator
user name and pass code, please contact annalshelp@romnet.com
XIII.

Warranties and Disclaimer

ACP warrants that it is the owner of the Licensed Property or that it has secured permission to use any
copyrighted material in the Licensed Property; that the Licensed Property does not infringe any copyright
or other proprietary or intellectual property rights of others; and that it is entitled to grant the rights to
which this License applies. ACP makes no other representations or warranties of any kind, express or
implied.
ACP has made, and will continue to make, good faith efforts to assure that the Licensed Property is
accurate and complete, but it does not warrant the accuracy or completeness, or the merchantability or
fitness for a particular purpose.
COPPUL, its Members, and the Members’ Authorized Users will be permitted to access the Licensed
Property at any time. ACP will make reasonable efforts to assure that its vendor will provide continuous
access to the Licensed Property and correct any performance problem brought to its attention, but ACP
will not be liable for any delay, interruption, down time, or other failure of performance. Likewise, ACP
will not be liable to COPPUL or its Members for any loss or damage (incidental, consequential, punitive,
or otherwise) arising out of the use of, or the inability to use, the Licensed Property.
ACP will keep the anonymity of individual users and the confidentiality of their searches protected and will
not, without the prior written consent of the Member and Authorized Users, or as otherwise permitted by
privacy legislation, transfer any personal information of any Authorized Users to any third party or use it
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for any purpose other than as described in this License Agreement.
This Agreement is not considered to be confidential information within Canadian educational and research
organizations.
XIV.

Duration of License

This License is for the subscription terms of January 1, 2018 to December 30, 2018 (the Initial Term),
January 1, 2019 to December 31, 2019, (the second Renewal Term), and January 1, 2020 to December 31,
2020 (the third Renewal Term), and becomes effective on the date last signed by the Authorized
Signatories of the Parties hereto and upon ACP’s receipt of the Total Consortium Fee each year. The
License shall terminate on December 31, 2020, unless either party gives written notice of its intent to
renew ninety (90) days before expiration of the Initial Term or then-current Renewal Term, or unless
terminated pursuant to the following provisions:
1. COPPUL defaults in the performance of any of its duties or obligations under the
terms and conditions herein, including the timeliness of such performance and
payment, and does not substantially cure such default, or commence a cure, within
thirty (30) days after being given written notice specifying the default; provided that
ACP shall not be required to provide such notice or the opportunity to cure such
default more than one time in any twelve (12) consecutive-month period of time; or
2. COPPUL or ACP makes a general assignment of substantially all of its assets for the
benefit of its creditors; or
3. A petition is filed in bankruptcy or under any insolvency law by or against COPPUL or
ACP, which petition is not dismissed within sixty (60) days after it was filed; or
4. ACP provides written notice that the Terms and Conditions herein are revised and
COPPUL does not provide a signed acknowledgement of acceptance of the new terms
and conditions within ninety (90) days after such notice.
5. COPPUL may terminate its License, thereby declining the privilege of accessing and
using the Licensed Property, at any time by giving written notice to ACP. As per
Section VIII, there are no refunds of the Consortium Fees.
6. Upon the termination of this License, at the end of the Term or otherwise, ACP will
deactivate each Members’ access to the Licensed Property. For the avoidance of
doubt, Members shall have perpetual access to the subscribed years of the Licensed
Property.
XV.

License Taxes

COPPUL is responsible for the payment of any applicable taxes in addition to the Site License fee, other
than taxes on ACP's net income, arising out of Members’ use of the Licensed Property and/or the rights
granted under this License. ACP acknowledges that not-for-profit institutions may be exempt from state
and other taxes. The responsibility for determining whether COPPUL has any liability for any taxes rests
solely with COPPUL.
XVI.

Governing Law and Jurisdiction

The parties agree to remain silent on jurisdiction.
XVII.
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If the parties disagree over an interpretation of this License Agreement or whether a party or a Member is
in breach of any part of this License Agreement, the parties and any such Member shall, in good faith,
enter into negotiations to resolve the disagreement and discuss the feasibility of resolving the
disagreement by mediation or other means short of litigation. The parties shall cooperate in good faith in
pursuing mediation or such other means
However, if required by the laws of COPPUL’s jurisdiction, any dispute will be resolved in accordance
with such laws, including any laws requiring arbitration or the exhaustion of specific administrative
remedies.
The COPPUL Authorized Signatory whose name appears below hereby requests that the Members
named in Appendix A be given access to the Licensed Property for as long as the License endures.
On behalf of the Institutions
Consortia: Council of Prairie and Pacific Libraries (COPPUL)
Authorized Signature:
Print name: Kristina McDavid
Print title: _ Executive Director
Date:
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Appendix A to Annals of Internal Medicine Site License Terms and Conditions: Specifications for
Account Administration, Access, and Authentication
Members in this License
Dalhousie University
Memorial University of Newfoundland
University of Calgary
University of Alberta
University of British
Columbia
University of Manitoba
IPs of Authorized Sites

Dalhousie Univ
129.173.*.*

Memorial Univ
134.153.0-79.*

129.173.72.87
(Proxy Server)

134.153.80.2255

129.173.72.149
(Proxy server)

134.153.8188.1

24.222.79.230
24.222.54.193 24.222.54.254
134.190.128.0 134.190.255.255

Univ of Alberta
129.128.*.*
142.244.0-10.*
142.244.12251.*

Univ of British Columbia
128.189.16-31.*
128.189.64-95.*
128.189.128-255.*

134.153.88.3255
134.153.89112.*
134.153.113.35

209.115.220221.*

142.103.191.1-200

134.153.113.7255

129.128.216.34
(EZ Proxy)

142.103.191.208-255

134.153.114255.*

129.128.216.32
(EZ Proxy)

142.103.192-255.*

Univ of Calgary
136.159.0.0 136.159.235.211

78.100.106.154

137.82.*.*

EZProxy:
136.159.235.223

199.185.2-3.*

142.103.0-190.*

78.100.106.154
(Qatar)

142.231.64-95.*

192.75.24.*

198.162.32-63.*

192.219.31.*

206.12.40-47.*

208.85.80-83.*

206.12.64-71.*

132.174.250.38

136.159.235.213
- 136.159.255.255

198.161.218.*

209.205.240255.*

Univ of Manitoba

206.12.118.*
206.12.192-199.*
206.87.0-63.*
206.87.112-159.*
206.87.192-239.*
207.23.94-95.*

Contacts of Authorized Sites
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Institution
Dalhousie University

Locations
230 Elizabeth Ave, St.
John's, NL A1C 5S7

Memorial University of
Newfoundland

Administrator
Name

Administrator email

Karen Chandler

karenc@dal.ca

Kim Whitfield
Pam Morgan

kwhitfie@mun.ca
pmorgan@mun.ca
tiessen@ucalgary.ca

University of Calgary

2500 University Dr NW,
Calgary, AB T2N 1N4

Robert Tiessen

University of
Calgary Qatar
Campus (nursing
school)
University of Alberta

116 St & 85 Ave,
Edmonton, AB T6G 2R3

Elizabeth Wallace ewallace@ualberta.ca

Irving K. Barber Learning
Center, 1961 East Mall,
Vancouver, BC, V6T 1Z1

Kat McGrath

kat.mcgrath@ubc.ca

Evelyn Bruneau

evelyn.bruneau@umanitoba.ca

University of British Columbia

3333 University Way,
University of British Columbia
Kelowna, BC, V1V 1V7
Okanagan Campus
University of Manitoba

66 Chancellors Cir,
Winnipeg, MB R3T 2N2

Appendix B. Payment Terms
1. For 2018
2. In year 2 ( 2019) increase will be a maximum of 4% over 2018 rate before any discount
3. The cost for the backfiles maintenance will be $205 USD plus applicable Canadian tax for the
2018 & 2019 term.
4. Payment in full will be due, thirty (30) days prior to the December 31, term completion.
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COPPUL 2018

ACP ID

Institution Name

12 Month
Tier Rate

Discounted
Price

Tax

Back File
Maintenance

Back File
Maintenance
Tax

2018
Renewal
Remit

Dalhousie University
01295420
00174693

University of British Columbia

01501864

University of Manitoba
Memorial Univ of
Newfoundland
* 2018 10-month term

01088806

01295659

University of Calgary
* 2018 8.5 month term
University of Calgary Qatar
Campus
* 2018 8.5 month term

01433276

University of Alberta
* 6 month term

01295659

* 2018 Prorated term
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